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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to connmunication(s) filed on 21 March 2005 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-5.7.9,10 and 12 is/are pending in the application. 
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5) 0 Claim{s) is/are allowed. 

6) ^ Claim(s) 1-5,7.9.10 and 12 is/are reiected. 
?)□ Claim (s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Continued Examination Under 37 CFR Id 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this apphcation after final rejection. Since this appHcation is 
eligible for continued examination under 37 CFR LI 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Apphcanfs submission filed on 2/24/05 has been entered. 

2. The following is a non-final office action in response to the request for continued 
examination received on 3/25/05. Claims 1 and 7 have been amended. Claim 6 has been 
canceled. Claims 1-5, 7, 9, 10, and 12 now pending in this application. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 7, 9, 10, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rio Portable MP3 Player bundled with MusicMatch Jukebox, The following references 
disclose the features of the product: 

i. "MusicMatch and Xing Technology introduce MusicMatch Jukebox" from the 
press releases ofwww.musicmatch.com (referred to herein as reference A); 
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ii. "MusicMatch delivers breakthrough music personaUzation service in new 
MusicMatch Jukebox" from the press releases of www.musicmatch.com (referred to herein as 
reference B); 

iii. Screenshots of www.musicmatch.com retrieved from archive.org (referred to 
herein as reference C, and which specifies the use of the MusicMatch Jukebox software with the 
Rio Player); and 

iv. Screenshots from www.diamonmm.com of Rio PMP 300 retrieved from 
archive.org (referred to herein as reference D, Rio PMP 300 is the player disclosed as used with 
MusicMatch Jukebox in reference C, page 3). 

4. As per claim 1, Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
portable media player and rating apparatus for rating media content, comprising: 

a user-manipulated control dedicated for generating a signal indicating a user-supplied 
rating of currently played media content in response to a user-supplied rating, the user-supplied 
rating corresponding to one of a plurality of predefined categories of preferences (See at least 
reference A, page 1, sections 1 and 2, and page 2, section 1, and reference C, page 1, sections 1 
and 2, and page 2, sections 1 and 2, wherein the user generates a signal via his/her PC and/or 
playing device, the signal indicating a rating of the currently played media content. The user's 
rating is a preference rating which helps build the user's profile); 

the portable media player having a memory device and a processor (See at least reference 
B, page 1, sections 2 and 3, and reference C, page 3); 
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said memory device arranged for storing media contents and a ratings list comprising a 
list of user supplied ratings associated with the stored media contents (See at least reference A, 
page 1, sections 1 and 2, and page 2, section 1, reference B, page 1, sections 1-3, and reference 
C, page 1, sections 1 and 2, page 2, sections 1 and 2, and page 3, which discloses a memory 
device that stores media contents and information about the media contents); and 

said processor being operatively connected to said user-manipulable control and to said 
memory device for selectively retrieving the stored media contents from said memory device and 
playing the stored media contents at the portable media player, for receiving the signal from said 
user-manipulable control, and for associating the user-supplied rating indicated by the signal 
with the currently played media content, wherein said processor is further operable for ranking 
the media content in response to the user-supplied ratings in the ratings list and selectively 
retrieving and playing media content in said memory based on the user-supplied ratings list (See 
at least reference A, page 1, sections 1 and 2, and page 2, section 1, reference B, page 1, sections 
1-3, and reference C, page 1, sections 1 and 2, page 2, sections 1 and 2, and page 3, wherein the 
processor is used in conjunction with the memory and the control to selectively download 
playlists and ratings and play the media contents. The music is positioned to be played based on 
the user-supplied ratings), 

and said user-manipulable control includes input controls for indicating a positive rating 
and a negative rating, said processor being operative to move the currently playing content 
toward one of the top and the bottom of the ratings list if the positive rating is indicted and move 
the currently playing content toward the other one of the top and the bottom of the ratings list if 
the negative rating is indicated, and wherein said processor is further operable for continuously 


Application/Control Number: 09/538,677 Page 5 

Art Unit: 3623 

updating a user-supplied rating of the media content based on signals input by the user during 
subsequent playing of the media content (See reference A, page 1, sections 1 and 2, and page 2, 
section 1, reference B, page 1, sections 1-3, and reference C, page 1, sections 1 and 2, page 2, 
sections 1 and 2, and page 3, wherein the music is sorted based on the user-supplied ratings. The 
dynamic system allows for updating). 

However, while Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
processor within the media player as well as a processor on the host computer, Rio Portable MPS 
Player bundled with MusicMatch Jukebox does not expressly disclose that it is the processor 
within the portable media player that contains the software for rating and ranking the media 
content using a user-manipulable control. 

The Rio Portable MPS Player bundled with MusicMatch Jukebox system discloses a 
portable media player comprising memory and a processor and a host computer with a processor 
on which a user manipulates controls to rank and rate media. The player and host computer are 
operatively connected. It is well known in the art that a processor and memory would be able to 
house and execute software. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to store the rating/ranking software of the host computer processor in the 
processor and database of the media player of Rio Portable MPS Player bundled with 
MusicMatch Jukebox in order to more efficiently organize the user's music and create 
customized play lists by allowing the user to rate the music while the user is listening to the 
music. The current system allows the user to rate the listened to music of the host computer and 
therefore, it would be obvious to rearrange the parts. 
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5. As per claim 2, Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
device wherein said processor receives the signal from said user-manipulable control as said 
processor plays the media content stored in said memory device (See at least reference A, page 1, 
sections 1 and 2, and page 2, section 1, reference B, page 1, sections 1-3, and reference C, page 
1, sections 1 and 2, page 2, sections 1 and 2, and page 3, wherein the processor receives the 
signal). 

6. As per claim 3, Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
device wherein the user-manipulable control includes a switch having a plurality of depressible 
buttons, each of said plurality of depressible buttons corresponding to one of said predefined 
categories of preferences (See at least reference A, page 1, sections 1 and 2, and page 2, section 
1, and reference C, page 1, sections 1 and 2, and page 2, sections 1 and 2, wherein the user 
generates a signal via his/her PC and/or playing device. A switch is a device that channels 
incoming data from any of multiple input ports to the specific output port). 

7. As per claim 7, Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
device wherein the user-manipulable control is incorporated in a headphone cord for headphones 
which plugs into the portable media player (See at least reference A, page 1, sections 1 and 2, 
and page 2, section 1, reference C, page 1, sections 1 and 2, and page 2, sections 1 and 2, and 
reference D, pages 3 and 6, wherein the user generates a signal via his/her PC and/or playing 
device. The playing device is attachable via a cord to the PC, and the headphones are attachable 
to the PC and playing device via a cord). 

8. As per claim 9, Rio Portable MPS Player bundled with MusicMatch Jukebox discloses a 
device wherein said user-manipulable control indicates a user-supplied rating of currently played 
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media content in response to a user-supplied rating, the user-supplied rating corresponding to one 
of a plurality of predefined categories of preferences and sorting the lists based on these 
preference ratings (See at least reference A, page 1, sections 1 and 2, and page 2, section 1, and 
reference C, page 1, sections 1 and 2, and page 2, sections 1 and 2, wherein the user generates a 
signal via his/her PC and/or playing device, the signal indicating a rating of the currently played 
media content. The user's rating is a preference rating which helps build the user's profile). 
However, Rio Portable MPS Player bundled with MusicMatch Jukebox does not expressly 
disclose a most positive rating, a neutral rating, and a most negative rating, said processor being 
operative to move the currently playing content to the top of the rating list if the most positive 
rating is indicated and move the currently playing content to the bottom of the ratings list if the 
most negative rating is indicated. 

Rio Portable MPS Player bundled with MusicMatch Jukebox discloses preference ratings 
and sorting song lists using these preference ratings. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to include a most positive rating, a neutral 
rating, and a most negative rating and to move the currently playing content to the top or the 
bottom of the list using this rating in order to increase the ease of finding media in the collection 
that appeals to the user by sorting the media in a best to worst listing. See at least reference C, 
page 2, section 1. 

9. As per claim 10, Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
method wherein the processor is connectable to a server for transmitting the ratings list to a 
server, whereby the ratings list of user-supplied ratings is comparable with ratings lists of other 
users (See at least reference A, page 1, sections 1 and 2, and page 2, section 1, reference B, page 
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I, sections 1-3, and reference C, page 1, sections 1 and 2, page 2, sections 1 and 2, and page 3, 
wherein the user receives recommendations based on the comparing of the user with the 
community). 

10. As per claim 12, Rio Portable MPS Player bundled with MusicMatch Jukebox teaches a 
device wherein said processor is operable for receiving recommendations of items from the 
server based on ratings of the items by other users with similar preferences (See at least reference 
A, page 1, sections 1 and 2, and page 2, section 1, reference B, page 1, sections 1-3, and 
reference C, page 1, sections 1 and 2, page 2, sections 1 and 2, and page 3, wherein the user 
receives recommendations based on the comparing of the user with the community). 

II. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rio Portable 
MPS Player bundled with MusicMatch Jukebox in view of Gordon et al. (U.S. 6,208,335). 

12. As per claim 4, Rio Portable MPS Player bundled with MusicMatch Jukebox discloses a 
device wherein said user-manipulable control includes depressable buttons, each of said buttons 
corresponding to one of said plurality of predefined categories of preferences as well as a remote 
located in the headphone cord (See at least reference A, page 1, sections 1 and 2, and page 2, 
section 1, and reference C, page 1, sections 1 and 2, and page 2, sections 1 and 2, wherein the 
user generates a signal via his/her PC and/or playing device, the signal indicating a rating of the 
currently played media content. The user's rating is a preference rating which helps build the 
user's profile. See also reference D, pages 3 and 6). However, Thomson does not expressly 
disclose that said user-manipulable control includes a multi-position switch movable among 
different positions, each of said positions corresponding to one of said plurality of predefined 
categories of preferences. 
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Gorden et al. discloses a user-manipulable control includes a multi-position switch 
movable among different positions, each of said positions corresponding to one of said plurality 
of predefined categories of preferences (See column 2, lines 28-31, and column 6, lines 39-49, 
which discloses a joystick associated with the remote control and used, with its multi-position 
switch, to select predefined regions). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a multi-position switch in the user-manipulabe control device because said switch 
would increase the ease of use of the control device for the user. A multi-position switch allows 
a user to more easily and more rapidly navigate through and input rating information (See 
Gorden et ah, column 2, lines 13-17). Multi-posifion switches are old and well known to remote 
controls. 

13. As per claim 5, Rio Portable MPS Player bundled with MusicMatch Jukebox discloses a 
device wherein said user-manipulable control includes depressable buttons as well as a remote 
located in the headphone cord (See at least reference A, page 1, sections 1 and 2, and page 2, 
section 1, and reference C, page 1, secfions 1 and 2, and page 2, sections 1 and 2, wherein the 
user generates a signal via his/her PC and/or playing device, the signal indicating a rating of the 
currently played media content. The user's rating is a preference rating which helps build the 
user's profile. See also reference D, pages 3 and 6). However, Thomson does not expressly 
disclose that said user-manipulable control includes a multi-position switch with a pivotable 
lever. 
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Gorden et al. teaches a device wherein the multi-position switch includes a pivotable 
lever (See column 2, lines 28-31, and column 6, lines 39-49, which discloses a joystick 
associated with the remote control. The muUi-position joystick has a pivotable lever). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a multi-position switch with a pivotable lever in the user-manipulabe control device 
because said switch with a pivotable lever would increase the ease of use of the control device 
for the user. A multi-position switch allows a user to more easily and more rapidly navigate 
through and input rating information (See Gorden et al., column 2, lines 13-17). Multi-position 
switches with pivotable levers are old and well known to remote controls. 

Response to Arguments 
14. Apphcant's arguments with respect to claims 1-5, 7, 9, 10, and 12 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to apphcant's 
disclosure. 

Eyal (U.S. 6,735,628) discloses media player, memory, and a processor with playback 
functionality and the ability to associate a song with a rating. 

Eyal (U.S. 6,484,199) discloses media player, memory, and a processor with playback 
functionality and the ability to associate a song with a rating. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Beth Van Doren whose telephone number is (571) 272-6737. 
The examiner can normally be reached on M-F, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone nxmiber for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for impublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
systOTi, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free), 
bvd 

May 26, 2005 


SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



